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jsj Attorney's Docket No. 704641-2001 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of 
Lawrence James DELUCAS et al. 
Application No.: 10/617,292 
Filed: July 10,2003 

For: METHOD FOR DISTINGUISHING 
BETWEEN BIOMOLECULE AND 
NON-BIOMOLECULE CRYSTALS 

RESPONSE TO RESTRICTION REQUIREMENT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In complete response to the Restriction Requirement mailed October 4, 2006, 
Applicants hereby elect, with traverse, the claims of Group I, Claims 1-8, for further 
prosecution in the subject application. 

The claims were restricted into the following two groups: 

I. Claims 1-8, drawn to a method for distinguishing between biomolecule 
crystals and non-biocrystals. 

II. Claims 9-24, drawn to a device adapted for distinguishing between 
biomolecule crystals and non-biocrystals. 

According to the MPEP § 803, a restriction between patentably distinct inventions is 
proper only where there is a serious burden on the examiner to examine all the claims in a 
single application. This is true even when appropriate reasons exist for a restriction 
requirement. 
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In the present application, it is believed that because there is a close relationship 
among the subject matter to which the Examiner requires restriction and election, there would 
be no serious burden on the Examiner to examine all the claims at this time. For example, the 
methods and device claims of Groups I and II, respectively, are both drawn to technologies 
for distinguishing between biomolecule crystals and non-biocrystals. In fact, the Examiner 
has recognized that both groups are drawn to the same technology because her descriptions of 
the groups only differ by the use of the term "method" and "device." 

In view of the above, it is respectfully requested that the restriction requirement be 
withdrawn. 

Applicants expressly reserve the right to file a divisional application covering the 
subject matter of the non-elected claims. 

Applicants earnestly solicit favorable consideration of the above response and early 
passage to issue the present application. The Examiner is invited to contact the undersigned 
at the below-listed telephone number, in order to expedite prosecution. 



Bingham McCutchen LLP 

Three Embarcadero Center 

San Francisco, California 941 1 1-4067 

Local Telephone: (202) 373-6000 

Local Facsimile: (202) 373-6001 



Respectfully submitted, 
Bingham McCutchen, LLP 



Date: November 6, 2006 




Sharon E. Crane, Ph.D. 
Registration No. 36,1 13 
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